United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 


APPLICATION NO. j 

FILING DATE 

FIRST NAMED INVENTOR 

ATTORNEY DOCKET NO. 

CONFIRMATION NO. 

10/684,002 

10/14/2003 

John Hoce 

0403.hoc 

3216 


32707 7590 01/04/2007 

SVEN W. HANSON 
PO BOX 357429 
GAINSVILLE, FL 32635-7429 


EXAMINER 


REDDING, DAVID A 


ART UNIT 


PAPER NUMBER 


1744 


SHORTENED STATUTORY PERIOD OF RESPONSE 


MAIL DATE 


DELIVERY MODE 


3 MONTHS 01/04/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 


PTOL-90A (Rev. 10/06) 


Office Action Summary 

Application No. 

10/684,002 

Applicant(s) 

HOCE, JOHN 

Examiner 

David A. Redding 

Art Unit 

1744 



~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 20 October 2006 . 
2a)S This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) E3 Claim(s) 1-16 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . ■ . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) D Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 

U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) Office 


4) n Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) CH Notice of Informal Patent Application 

6) □ Other: . 


Summary Part of Paper NoVMail Date 20061228 


Application/Control Number: 10/684,002 Page 2 

Art Unit: 1744 

DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 13 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

The language "horizontal and vertical floor and wall surfaces" is confusing since it 
is unclear as to what a horizontal wall and vertical floor is. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1,4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USP 6,530,1 17 (Peterson) in view of USP 6,997,395 ('395); USP 5,504,969 ('969); and 
USP 6,206,980. 

The Peterson patent discloses a wet vacuum which comprises a wheeled cart 
body (14) comprising structure which is similar to the claimed "pan", an enclosed 
housing (12) attached to the pan, an electrically powered vacuum blower (26 c,d) 
having an inlet and outlet, rechargeable battery (26b), a receiver (24) for liquids 
disposed on the pan and connected as claimed, and suction hose (38). The Peterson 
patent shows a cart body (14) including a frame, but no "liquid-proof pan". 
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The '395 patent discloses a fluid injection and recovery device which includes a 
wheeled cart body having a planar surface upon which the device components rest 
which is considered to be equivalent to a leak-proof pan. It would have been obvious to 
one skilled in the art to use the wheeled cart (18) having a pan as claimed in the '395 
patent for transporting the components of the Peterson device in view of the known use 
as disclosed in the '395 patent. 

The reference is silent as to a battery charger as claimed. The '969 patent 
discloses a vacuum which includes a battery charger upon the wheeled body (col. 3, 
line 3). It would have been obvious to include a battery charger on the cart body of the 
Peterson device in view of the recognized advantages and benefits as taught or 
suggested in the '969 patent. 

Neither Peterson or the '395 patent disclose the exact dimensions of the cart 
bodies or hose lengths. In Gardner v. TEC Systems, Inc., 725 F.2d 1338, 220 USPQ 
777 (Fed. Cir. 1984), cert, denied, 469 U.S. 830, 225 USPQ 232 (1984), the Federal 
Circuit held that, where the only difference between the prior art and the claims was a 
recitation of relative dimensions of the claimed device and a device having the claimed 
relative dimensions would not perform differently than the prior art device, the claimed 
device was not patentably distinct from the prior art device. Accordingly, the claimed 
dimensions are considered to be obvious. 

Peterson does not show a flexible blower hose connected to the blower motor 
(26c,d) outlet. 
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The Robinson patent discloses a multi-functional cleaning machine which is equipped 
with a flexible hose (94) connected to the exhaust outlet (132) (see col. 7, lines 45-49; 
figure 2). 

Accordingly, it would have been obvious to one skilled in the art to provide the 
flexible hose with nozzle disclosed in the Robinson patent to the blower outlet in the 
Peterson cleaner for the known benefit of drying surfaces just cleaned with liquid 
cleaner. 

Claim 5 specifies that the charger be placed out side of the enclosure. 
The court has found that the rearrangement of parts is considered to be obvious in the 
absence of a change in function or operation due to the change. In re Japikse, 181 
F.2d 1019, 86 USPQ 70 (CCPA 1950). Accordingly, the embodiments of claim 5 is 
considered to be obvious. 

Claim 6 is considered obvious since it is well known to provide a switch between 
a power source and a motor in order to control the power supplied to the motor. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over USP 
6,530,117 (Peterson); USP 6,997,395 ('395); USP 5,504,969 ('969); and USP 
6,206,980 as applied to claim 1 above, and further in view of USP 5,369,838 (Wood et 
al.). 

Peterson is silent as to providing a means for dispensing a fluid. The Wood et al. 
patent discloses a floor cleaning device which includes a reagent dispensing means 
(42). 
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It would have been obvious to one skilled in the art to provide a reagent dispensing 
means, as taught in the Wood et al. patent, to the floor cleaning device of Peterson in 
order to provide the benefits of a cleaning reagent. 

Claims 9-1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
USP 6,530,1 17 (Peterson) in view USP 6,997,395 ('395), USP 5,504,969 ('969), US 
6,206,980 (Robinson). 

The Peterson patent discloses a wet vacuum which comprises a wheeled cart 
body (14) comprising structure which is similar to the claimed "pan", an enclosed 
housing (12) attached to the pan, an electrically powered vacuum blower (26 c,d) 
having an inlet and outlet, rechargeable battery (26b), a receiver (24) for liquids 
disposed on the pan and connected as claimed, suction hose (38) and blower hose 
(39). The Peterson patent shows a cart body (14) including a frame, but no "liquid-proof 
pan". 

The '395 patent discloses a fluid injection and recovery device which includes a 
wheeled cart body having a planar surface upon which the device components rest 
which is considered to be equivalent to a leak-proof pan. It would have been obvious to 
one skilled in the art to use the wheeled cart (18) having a pan as claimed in the '395 
patent for transporting the components of the Peterson device in view of the known use 
as disclosed in the '395 patent. 

The reference is silent as to a battery charger as claimed. The '969 patent 
discloses a vacuum which includes a battery charger upon the wheeled body (col. 3, 
line 3). It would have been obvious to include a battery charger on the cart body of the 


Application/Control Number: 10/684,002 Page 6 

Art Unit: 1744 

Peterson device in view of the recognized advantages and benefits as taught or 
suggested in the '969 patent. 

The Peterson patent is silent as to directing the exhaust from the blower onto the floor 
to further aid drying. The Robinson patent discloses a multi-functional cleaning machine 
which is equipped with a flexible hose (94) connected to the exhaust outlet (132) (see 
col.7, lines 45-49; figure 2). Accordingly, it would have been obvious to one skilled in the 
art to provide the flexible hose with nozzle disclosed in the Robinson patent to the 
blower outlet in the Peterson cleaner for the known benefit of drying surfaces just 
cleaned with liquid cleaner. 

A switch mounted in the manner claimed is considered obvious since it is well 
known to provide a switch between a power source and a motor in order to control the 
power supplied to the. motor. 

The addition of another blower to the drying exhaust would have been obvious in 
order to increase the flow rate of drying air. 

Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over USP 
6,530,117 (Peterson) and USP 6,997,395 ('395), USP 5,504,969 ('969), US 6,206,980 
(Robinson) as applied to claim 9 above, and further in view of USP 5,369,838 (Wood et 
al.). 

The Wood et al. patent discloses a floor cleaning device which includes a liquid 
agent (48) and nozzle (42). A pump is not disclosed but is within the kin in the art. 
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It would have been obvious to one skilled in the art to provide a reagent 
dispensing means, as taught in the Wood et al. patent, to the floor cleaning device of 
Peterson in order to provide the benefits of a cleaning reagent. 

Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
UP 6,997,395 (395) in view of USP 6,530,117 (Peterson) and USP 6,206,980 
(Robinson). 

The '395 patent discloses a fluid injecting and recovery device comprising a 
liquid receiver (1 1 ), a vacuum means (36) for removing of liquid from both horizontal 
and vertical surfaces, the vacuum means includes an exhaust means (15,41,42), a 
transporting means including the cart (18) and the flat surface of the cart which is 
considered to be capable of capturing liquid escaping from the receiver. The '395 
patent is silent as to a portable power means. The Peterson patent discloses a floor 
cleaning device comprising a portable power (26b) source. Accordingly, it would have 
been obvious to one skilled in the art to include a battery power source on the cart of 
the '395 patent in view of the recognized advantages and benefits as disclosed in the 
Peterson patent. 

The Robinson patent discloses a multi-functional cleaning machine which is 
equipped with a flexible hose (94) connected to the exhaust outlet (132) which is 
capable of drying both horizontal and vertical surfaces (see col.7, lines 45-49; figure 2). 
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Accordingly, it would have been obvious to one skilled in the art to provide the 
flexible hose with nozzle disclosed in the Robinson patent to the exhaust means in the 
'395 patent for the known benefit of drying surfaces just cleaned with liquid cleaner. 

The '395 patent does not disclose that the receiver (1 1 ) is removed from the cart 
It would be obvious to one skilled in the art that since the receiver (1 1 ) is not integral 
with the cart it is capable of being removed for the liquid disposal. 

Claims 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over USP 
6,530,117 (Peterson) in view of USP 6,997,395 ('395); USP 4,216,563 (Cyphert); USP 
5,504,969 ('969) and USP 6,206,980. 

The Peterson patent discloses a wet vacuum which comprises a wheeled cart 
body (14) comprising structure which is similar to the claimed "pan", an enclosed 
housing (12) attached to the pan, an electrically powered vacuum blower (26 c,d) 
having an inlet and outlet, rechargeable battery (26b), a receiver (24) for liquids 
disposed on the pan and connected as claimed, suction hose (38). The Peterson patent 
shows a cart body (14) including a frame, but no "liquid-proof pan". 
The '395 patent discloses a fluid injection and recovery device which includes a 
wheeled cart body having a planar surface upon which the device components rest 
which is considered to be equivalent to a leak-proof pan. It would have been obvious to 
one skilled in the art to use the wheeled cart (18) having a pan as claimed in the '395 
patent for transporting the components of the Peterson device in view of the known use 
as disclosed in the '395 patent. 
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The '395 patent does not show a pan with side walls. The Cyphert patent 
discloses a cleaning device which comprises a base (12) having sidewalls. Accordingly, 
it would have been obvious to one skilled in the art to provide sidewalls as shown in 
Cyphert to the base in the '395 patent in order to secure the containers on the base. 

The reference is silent as to a battery charger as claimed. The '969 patent 
discloses a vacuum which includes a battery charger upon the wheeled body (col. 3, 
line 3). It would have been obvious to include a battery charger on the cart body of the 
Peterson device in view of the recognized advantages and benefits as taught or 
suggested in the '969 patent. 

Peterson does not show a flexible blower hose connected to the blower motor 
(26c,d) outlet. The Robinson patent discloses a multi-functional cleaning machine which 
is equipped with a flexible hose (94) connected to the exhaust outlet (132) (see col. 7, 
lines 45-49; figure 2). 

Accordingly, it would have been obvious to one skilled in the art to provide the 
flexible hose with nozzle disclosed in the Robinson patent to the blower outlet in the 
Peterson cleaner for the known benefit of drying surfaces just cleaned with liquid 
cleaner. 

Response to Arguments 

Regarding the rejections in view of USP 6,530,1 17, USP 6,997,395 and USP 
5,504,969 applicant argues that the planar surface of the cart of the '395 patent cannot 
be considered a liquid-proof pan. The examiner disagrees. 
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There is some volume of liquid that deposited in the center region of the pan that 
would be retained and would not roll off of the edge of the pan. 

Applicant also argues that the combination is not suggested because of the 
detailed description and disclosed necessity of the base in Peterson. This is not 
persuasive. Though Peterson does generally describe the base there is no teaching or 
suggestion of the necessity. Rather the reference suggests that the base can be made 
of various materials and have a variety of designs. 

The argument that the receiver (12) in Peterson cannot be "removably disposed" 
within a pan due to the interconnection with other elements is also unpersuasive since 
the term is broadly interpreted and does not preclude interconnection with other 
elements. 

Regarding the rejection of claim 14 applicant argues that the step of removing 
the receiver is not taught and not suggested since the receiver is equipped with a drain 
cock (22). However, one skilled in the art can easily contemplate a circumstance in 
which at one location there is no suitable place to drain the receiver (12) and therefore 
remove the receiver from the pan, placing the receiver in a vehicle and transporting the 
receiver to a location in which the liquid is properly disposed of. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David A. Redding whose telephone number is 571-272- 
1276. The examiner can normally be reached on Mon.-Fri. 6:00 - 3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran-Piazza can be reached on 571-272-1224. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


David A Redding 
Primary Examiner 
Art Unit 1744 
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